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1-38 



received on 



07.08.2007 with letter of 
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Drawings, Sheets 



1/7-7/7 



as originally filed 



documents cited in the ISR by the USPTO : 

US 5502 056 (Breitbarth) (D 1) teaches (see e.g. column 2 lines 14-24) the claimed invention 
of a pharmaceutical composition comprising a compound isolated from a botanical raw 
material (i.e. the isolated material is Coffea to isolate a methylation modifying compound of 
a water or alcohol extract), wherein when the pharmaceutical composition and/or isolated 
compound is administered to a subject, the compound would have the intrinsic effect of 
inhibiting a demethylating enzyme to promote the general health of the subject. A composition 
containing caffeine solubilized with para-amino benzoic acid is described. Preferably the 
caffeine is delivered in the form of an aqueous microdispersion including a non-metallic 
microparticulate carrier. When administered orally, in small volumes, containing small doses 
of these agents, this composition has been demonstrated to have stimulant and antsoporific 
actions that result in elevated mood, decreased fatigue and increased capacity for work. 
US 6399796 (D 2) concerns an improved process and composition for isolation of steroids 
containing a 5,7-diene functionality from a sterol mixture such as in higher plants like tobacco, 
soybean, tomato and alfalfa (see column 5, lines 50-62). 

US 6760 359 (D 3) concerns a laser system comprising a laser diode with an active region 
and reflectors at both ends. An outcoupling aperture is located between the reflectors to 
couple light out of the device through the surface. 
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documents cited bv the EPO : 

D 1 (Derwent abstract of CN1403137) already reports on a heart-nourishing tea capsule and 
its preparation process. American ginseng is first prepared into American ginseng liquid 
through crushing, reflux extraction with water or alcohol solution, filtering, cold storing and 
other steps; red sage, licorice, achyranthes root, ophiopogon tuber and schisandra are thrice 
decocted and the merged decoction liquid is filtered and pH regulated to 5-8; the filtrate is 
merged with the American ginseng liquid, the merged liquid is further prepared into capsule 
through macroporous resin adsorption, pure water elution, ethanol elution, depression 
distillation to recover solvent, concentration, vacuum drying, crushing, pelletizing and 
capsulizing. 

D 2 (Derwent abstract of KR2003088329) describes the extraction of therapeutic material for 
diabetes characterized by the steps of: dipping 40-50% of Aralia continentalis kitagawa, 
Trichosanthis radix, red ginseng, Rehmannia glutinosa, Asian celandine, corn's hair which are 
dried and pulverized, in 50-60% of purified water regulated pH 6.0-6.5 by addition of citric acid 
or organic acid; sterilizing them, followed by drying or concentrating their filtrate regulated to 
pH 6-8 by addition of a potassium hydroxide solution under reduced pressure and additionally 
adding additives.... 

D 3 (Derwent abstract of JP2002255837) already discloses an aldose-reductase inhibitor for 
preventing e.g. various diabetic complications, comprising extract of meadowsweet, tea etc.. 
In the Exampel 1 0 g of dried ground parts of meadow sweet was extracted with 300 ml of 50% 
aqueous ethanol solution for 5 days with occasional stirring. The extract was filtered, 
evaporated and freeze-dried etc.. 

D 4 (WO 2004/002504) describes the preparation of aqueous extract comprising saponins 
used e.g. as antilipemic or antiinflammatory, comprises mixing waste product from butter tree 
of Sapotaceae family with water, incubating under alkaline conditions and removing solids 
from the alkaline mixture. 

D 5 (WO 02/1 02397) already shows the use of an extract of the root of balloon-flower for 
preventing and treating a degenerative brain disease or for enhancing memory. Preparation 
of hot water and of ethanol extracts, which are then filtered and concentrated, is shown. 
Therefore, to sum up, the subject-matter of present claims 1-13, 19-38 is not considered to 
be novel. 
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The above mentioned objections sliould be overcome by suitable amendment or explanation. 
If not, refusal of the application (Art. 97 (1) EPC) should be expected. In the case where new 
claims are filed, they should be accompanied by carefully adapted pages of the description 
(Rule 42 (1) EPC). 
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Claim(s) not searched: 
14-18 



Reason for the limitation of the search: 



The present claim 1 relates to an extremely large number of possible 
compositions obtained by a certain process. Support and disclosure in the 
sense of Article 84 and 83 EPC is to be found however for only a very 
small proportion of the compositions claimed, see pages 42-44 of the 
description. The non-compliance with the substantive provisions is to 
such an extent, that a meaningful search of the whole claimed 
subject-matter of the claim could not be carried out (Rule 63 EPC and 
Guidelines B-VIII, 3). The extent of the search was consequently limited 
to the "botanical raw material" according to claim 9 except for 
"tocopherol" which is not regarded as a "botanical raw material". 

Concerning the subject-matter of claims 14-18, it is pointed out that no 
search could be carried out, since the compositions are defined merely by 
functional parameters, i.e. e.g. "...wherein said composition contains a 
carboxyl methyl ati on modifying compound derived from a botanical raw 
material" or "...wherein the composition inhibits a demethylating 
activity of a demethylating enzyme that acts on a phosphoprotein 
phosphatase enzyme and thereby stimulates the net carboxyl methylation of 
the phosphoprotein phosphatase enzyme". 
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